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A DMINISTRATIVE A PPEAL D ECISION N OTICE 
Facility: Wyoming CF 
Appeal Control No.: 07-002-19 R 
Helen Syme, Esq. 
Office of the Public Defender - Monroe County 
10 N. Fitzhugh Street 
Rochester, NY 14614 
. . 
June 28, 201 9 revocation ofrelease and imposition of a time -assessment of 12 
months. 
June 13, 2019 
Appellant's Letter-briefreceived October 8, 2019 
Statement of the Appeals Unit's Findirigs and Recommendation 
Records relied upon: Notice of Violation, Violation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision Notice 
. . 
The undersigned determine that the decision appealed is hereby: 
~rmed _Reversed, remanded fo r de novo hearing _ Reversed, vio lati~n vacated 
_Vacated for de novo review of time assessment .only Modified to _ ___ _ 
~~~~~~~~~ ~rmed _ Reversed, remand.ed fo r de novo hearing _ . Reversed, violation vacated 
__,_--.._.....- _ Vacated for de novo review of time assessment only Modifieo to ____ _ 
l~irmed _ Reversed, rema nded fo r de novo hearing _Reversed, violation vacated 
_ Vacated for de novo review of time assessment only Modified to -----
If the Final Determination is at variance \vith F indings and Recommendation of Appeals Unit, written 
reasons fo r th~ Parole Board's det~rmination !!!.!!§!be annexed hereto. 
This Final Determination, the relat~d Statement of the Appeals Unit's Findings and the s91arate find~of 
the Parole Board, if any, were mailed to the Inmate and the lrunate's Counsel, if any, on ,g_1)4/M30 fJJfll. . 
Distribution: Appeals Unit - Appellant" - Appellant! s Counsel - Inst Parole. File - Central File 
P-2002(8) (1112018) 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Black, Alex DIN: 92-B-1095 
Facility: Wyoming CF AC No.:  07-002-19 R 
    
Findings: (Page 1 of 1) 
 
Appellant challenges the June 28, 2019 determination of the administrative law judge (“ALJ”), 
revoking release and imposing a 12-month time assessment. The instant offense involved 
Appellant, in concert, causing the death of the male victim by shooting him in the head. The parole 
revocation charges included being charged with Sexual Misconduct, being charged with Petit 
Larceny, being charged with Criminal Contempt in the second degree, and failure to comply with 
a no contact order of protection. Appellant entered a plea of guilty to the charge that he violated 
the conditions of his release when he was charged with Criminal Contempt in the second degree. 
Appellant raises the following issues: 1) his plea does not establish a violation of rule eight of the 
conditions of release to parole supervision; and 2) the time assessment is harsh and excessive. 
These arguments are without merit. 
 
Appellant’s parole was revoked at the hearing upon his unconditional plea of guilty.  Appellant 
was represented by counsel at the final hearing, and the ALJ explained the substance of the plea 
agreement.  The inmate confirmed he understood and there is nothing to indicate he was confused.  
The guilty plea was entered into knowingly, intelligently and voluntarily, and is therefore valid.  
Matter of Steele v. New York State Div. of Parole, 123 A.D.3d 1170, 998 N.Y.S.2d 244 (3d Dept. 
2014); Matter of James v. Chairman of N.Y. State Bd. of Parole, 106 A.D.3d 1300, 965 N.Y.S.2d 235 
(3d Dept. 2013); Matter of Ramos v. New York State Div. of Parole, 300 A.D.2d 852, 853, 752 
N.Y.S.2d 159 (3d Dept. 2002).  Consequently, his guilty plea forecloses this challenge.  See Matter 
of Steele, 123 A.D.3d 1170, 998 N.Y.S.2d 244; Matter of Gonzalez v. Artus, 107 A.D.3d 1568, 
1569, 966 N.Y.S.2d 710, 711 (4th Dept. 2013).  
 
 By Appellant’s plea of guilty, the burden of proof has been sustained. People ex rel. Smith v 
Mantello, 167 A.D.2d 912, 561 N.Y.S.2d 866 (4th Dept 1990); Montanez v New York State Division 
of Parole, 227 A.D.2d 753, 642 N.Y.S.2d 355,356 (3d Dept 1996) leave to appeal denied 88 N.Y.2d 
814, 651 N.Y.S.2d 15 (1996). A plea of guilty constitutes substantial evidence of guilt. Gonzalez v 
Artus, 107 A.D.3d 1568, 966 N.Y.S.2d 710 (4th Dept. 2013). 
 
The ALJ also acted within his discretion to impose a 12-month time assessment pursuant to 9 
N.Y.C.R.R. § 8005.20(c)(1).  The time assessment was reasonable under the circumstances.  See, 
e.g., Matter of Rosario v. New York State Div. of Parole, 80 A.D.3d 1030, 915 N.Y.S.2d 385 (3d 
Dept. 2011); Matter of Drayton v. Travis, 5 A.D.3d 891, 892, 772 N.Y.S.2d 886 (3d Dept. 2004). 
 
Recommendation:  Affirm. 
